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Local Self-Government and Special Municipality Legislation:
Example of Urban Land Use Control in Taiwan and China

Fu-Lung Lee

Abstract

With the move of human life from original self-sufficiency to fisheries and industrial
age, living area also move from rural to urban, the city around all countries more
and more, getting bigger, and its development is more important to the world. So the
urban development became an important indicator of the degree of social civilization
in a country. In modern society of Taiwan, special municipalities had more onerous
administrative duties than other counties and townships in aspects of organization,
economy and culture development, so that special municipalities become political,
economic, legal, educational and cultural center within the society. After the legalization
of local self-government, special municipalities achieved an important position. On the
one hand special municipalities had characteristics of population density, meticulous
division of work and complicated social issue, on the other hand they should exercise
self-governing legislative power to facilitate urban governance and rural urbanization in
the face of urban and rural integration process. Therefore, special municipality legislation
held an important position in local legislation gradually. Special municipality legislation
was local legislation essentially, while special municipality government was a kind of
local authorities. Under the division of affair-power or vertical division of work between
central and local government, special municipality government had inherent authority
of exclusive affairs gradually. And article 25 and 29 of Local Self-Government Act
provided that special municipality government was granted local legislative power, and
then it might legally exercise its local legislative power. Faced with the challenge and
difficulty derived from integration of urban and rural after the merger of city and county,
this paper explored the concept, principles of and generalized main types of special
municipality legislation under the relationship of legislative authority division in view
of local self-government and city development respectively. Finally we concluded that
special municipalities should indeed exercise local legislative power in response to the
change of urban environment. After the merger of city and county, this paper further
proposed legislative bodies, such as special municipality government and city council,
should correctly understand the concept of special municipality legislation and related
issues. First to view proper relationship and political economy division of work of central
government and special municipality government as well as the dilemma of special
municipality government, and then to build up examples of creative-type environmental
legislation and featured-type cultural legislation beyond complementary legislation.

Keywords: local self-government, special municipality legislation, environmental
legislation, cultural legislation, land use control.
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